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HIRING PROCEDURE CHECKLIST 

❑
Overriding Rule: Focus only on identifying those applicants who are qualified to do the job, in a non-discriminatory manner.

Recruiting and Advertising 

❑
Prepare job descriptions for each position consistent with ADA requirements.

❑ 
Recruit from various sources such as newspaper ads, employee referrals, educational institutions, community organizations, professional search firms, to encourage diversity and non-discriminatory choice of applicant pool.

❑
When advertising for employees, ensure that language used in ad clearly describes position and qualifications needed for job.  Also, include “Equal Opportunity Employer” to identify your company in ad.  Avoid use of sex, age, or other prohibited category-selective language.

Applications and Interviews
❑
In pre-employment job applications and interviews, use specifically tailored, legally authorized, neutral questions which relate only to qualifications for the job. Avoid any inquiry that is not essential to effectively evaluating an applicant’s qualifications for the particular position.   

❑
Employment applications should include: 

(1) statement that employer is an equal opportunity employer and will not discriminate in any phase of employment; 

(2) statement that application is not an offer of employment or contract, plus statement that any employment with the company is on an at-will basis; 

(3) signed certification by the applicant that all information and answers provided on the application and during the interview process are true and accurate, along with acknowledgment by applicant that denial of employment or, if hired, termination of employment, may occur in the event of discovery of falsification of such information.

❑
Consider developing a system for objectively evaluating and ranking applicants’ qualifications for position.  Each interviewer should use the same system to rate the relevant factors for the specific job.  Use open-ended broad interview questions that elicit job-related information.  Let applicant do most of the talking. 

❑
Interviewers should retain notes to refresh or prompt their memories.  Interview notes should never indicate an applicant’s race, age, national origin, sex, or disability.  The notes should be kept separate from the application or resume and should focus on job-related information gained from the interview only.

Tests and Exams
❑ 
Pre-employment performance and aptitude tests generally are legal, but even they could be found to adversely impact protected groups, unless validated as being an accurate predictor of job performance.  

❑
Tests may be given for illegal drug use before an employment offer is made, but not for alcohol or legal drug use, which are considered medical exams under the ADA. 

❑
The ADA provides that medical examinations can only be required after an offer of employment is made.  The medical exam must also be given to all offerees in the same job category.  

❑
Information obtained as part of the medical history or medical exam must be kept separate from the personnel file and treated as confidential medical records.

Background Information
❑
Be careful about requesting a broad criminal history or running criminal background checks on job applicants.  Unless there is a criminal conviction of an offense that bears some relationship to the job, using such criminal history may be considered to have a disparate impact on a protected group without justifiable business necessity.  Further, obtaining criminal background checks may require the disclosures set out below for background reference checks.

❑
Perform background checks on applicants prior to employment offer.  Do them uniformly on all applicants, or at least for comparable positions. 

❑
 If a third party is paid to do the background check, the Fair Credit Reporting Act must be complied with.  The applicant must be advised in advance that such a check is being done, in a document separate from the employment application; you must obtain the written authorization of the applicant prior to requesting the background check; and if any adverse action is taken based upon the report, a copy of the report and a summary of certain rights must provided to the applicant.  

❑
Require and check references.  Conduct any checks of driving records, credit, or conviction history where required for the position.  You cannot use an applicant’s bankruptcy to deny employment in most instances.

General Advice
❑
Never make promises or assurances about the likelihood of being hired during the initial interview, or assurances of permanent employment, job security, or the like.
  

❑
Have job application forms, pre-employment drug and/or alcohol testing policy reviewed by an attorney prior to implementation.

❑
Obtain I-9 statement regarding proof of legal authorization to work in U.S.
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