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Employee Handbooks-Policies Most Larger Employers Should Have and Why
1. 
Employment-at-will confirmation.  At the very least, you should have a signed written acknowledgment by the employee that regardless of anything else anyone has said or any other polices, employment is at-will, meaning it can be terminated at any time, with or without cause.  The confirmation also negates that a handbook or any other written document will alter the at-will relationship, except a written contract for that express purpose, signed by the Company’s representative.  Also, reserve the right to change the handbook and policies at any time, without notice.

2. 
EEO, Non-Discrimination, and Anti-harassment Policy (not just sexual harassment, but harassment based on any protected category).  You need to affirm your EEO commitment, and that you will not tolerate discrimination or harassment.  Define in depth all possible types of harassment so an employee has no quarrel about what behavior was prohibited.  Outline what steps employees should take to report harassment and give them an alternate person to whom to report harassment if they are uncomfortable reporting to their supervisor.  Describe what steps an investigation will involve and that confidentiality will be protected as far as possible, but that some disclosure of sensitive information may be necessary. These elements are essential to make out a defense of certain hostile environment discrimination and harassment claims according to three 1999 U.S. Supreme Court decisions.

3.
Family Medical Leave Act (FMLA).  The Act requires employers with over 50 employees within a 75-mile radius to have and publicize to employees the terms of the Family Medical Leave Act.  Employees need to know the details of what is expected of them to comply with the Act, whether the employer can require the employee to exhaust paid time off before using the unpaid time off available under the Act, requirements for reporting in the employee’s status of leave, and other standard terms. This is a legal requirement.  It can be dealt with by posting, but a written copy of the requirement in the hands of the employee, with a signed acknowledgment that he or she has received it is even stronger defense if the employee fails to follow the proper procedure.

4. 
Drug and alcohol policy and provisions for testing.  Spell out specifically that sale, purchase, transfer, use, or possession of any illegal or non-prescribed drug or alcohol during work hours or on company property at any time is prohibited.   If you do drug testing, spell out the circumstances under which testing will be performed, who will be doing the testing, and consequences of refusal to take the test and of failing the test.  Some policies allow the employee to have a split sample tested by a lab or their own choosing if they contest the initial positive results.

5. 
Employer’s Right to Inspection of Employees and Property, and Restrictions on Telephone, Fax, E-mail and Internet Use.  You should make it clear that you retain the right to inspect the employee and his or her clothing, personal vehicles on company property, purses, packages, lunch boxes, etc., as well as areas in the office, including desk, file cabinet, closet, or similar places, whether or not locked.  This eliminates an employee’s expectation of privacy that might be violated by your search of any of these places.  Employees should be specifically prohibited from accessing or sending or receiving materials on-line that may be offensive to others based on a prohibited classification, that are pornographic, or that slander or defame others.   Employers should be alerted that even deleted e-mail or internet usage may be retrieved. Restrictions also may be made on personal use of e-mail and Internet.  You should make it clear that computers, telephones, desks, file cabinets, and the like provided by the employer remain the company’s property.  These policies protect you from liability to employees for searches and restrictions on use of company and from liability to others mfor misuse of company property in violation of these rules.

6. 
Prohibitions against Violence, Threats of Violence, or Other Inappropriate Behavior.  Spell out the consequences of such improper conduct toward other employees or customers. Also provide for notification of a supervisor if a threat is made by outside third parties.   Again, this provides a buffer from liability for you if the procedure is not followed.

1. 
Confidentiality policy.  Specify what information your company considers confidential and protected information or property and the consequences of improperly revealing such information.  You may also want to include a covenant not to compete if it is appropriate to your business and not otherwise contracted for.

2. 
Attendance and Punctuality.  Spell out what procedures employees must follow if they know they will be late or absent from work.  Set a limit on how many times, if any, will be excused if the employee fails to properly report absences or tardiness.  Require the employee himself or herself to make the call unless he or she is physically unable to do so.  Spell out in what instances a doctor’s excuse for absence will be required.  This way you can enforce neutral attendance policies to terminate employees with attendance and punctuality problems.  

9.  
Employment Classifications.  Spell out the difference between exempt, non-exempt, full-time, part-time, temporary, or other categories or workers and what classes are eligible for what benefits.

10.    
Dress and Appearance Code.  Having appropriate, non-discriminatory policies helps you enforce standards for employee appearance.

11. 
Details Relating to Compensation.  Spell out when are pay days, who can pick up paychecks (in compliance with the State Pay Day laws), and specifically allow yourself the right to correct payroll errors.  In Texas, without such written authorization from an employee, even if you grossly overpay, neglect to deduct for insurance premiums, or the like, you cannot recoup those overpayments.  Spell out requirements for approval of overtime and that “volunteer” overtime will not be permitted.  Spell out the terms of sick leave, vacation, or any other paid time off, especially whether any carries over from year to year, and whether or not any of it is payable on termination if not already used.  This can clear up a lot of confusion ahead of time.  
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