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The National Labor Relations Board has issued a Final Rule requiring most private-sector employers to notify employees of their rights under the National Labor Relations Act by posting a notice.   The posting requirement applies to all private-sector employers (including labor unions) subject to the National Labor Relations Act, which excludes agricultural, railroad and airline employers.  The rule applies to all employers subject to the Board’s jurisdiction, other than the U.S. Postal Service. However, the Board has chosen not to assert its jurisdiction over very small employers whose annual volume of business is not large enough to have a more than a slight effect on interstate commerce. The jurisdictional standards are summarized in the rule. The Board’s jurisdiction extends to most small business owners. Some very small employers whose annual volume of business is not large enough to have more than a slight effect on interstate commerce are exempted.  In the case of retail businesses, including home construction, the Board’s jurisdiction covers any employer with a gross annual volume of business of $500,000 or more.  The Board’s non-retail jurisdictional standard applies to most other employers. It is based on the amount of goods sold or services provided by the employer out of state (called “outflow”) or goods or services purchased by the employer from out of state (called “inflow”), even indirectly. Under this standard, the Board will take jurisdiction over an employer with an annual inflow or outflow of at least $50,000. 
Employers should begin posting the notice on November 14, 2011. Copies of the notice will be available on the NLRB website and from NLRB regional offices by October 1.  Many frequently asked questions are addressed and a copy of the notice is available at https://www.nlrb.gov/faq/poster. 
The notice of rights will be provided at no charge by NLRB regional offices or can be downloaded from the Board website and printed in color or black-and-white. Translated versions will be available, and must be posted at workplaces where at least 20% of employees are not proficient in English.
Employers must also post the notice on an intranet or an internet site if personnel rules and policies are customarily posted there.
The notice informs employees of their right to organize, provides contact information for the NLRB, and lists a litany of unlawful employer conduct. 

Failure to post the notice may constitute an independent unfair labor practice and may be considered evidence of unlawful motive in certain proceedings before the NLRB.  A failure to post also may toll the statute of limitations to file unfair labor practice charges for acts allegedly committed during the period in which an employer failed to post the notice. 
The new rule will have a significant impact on union-free and partially unionized employers.       
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